NATIONAL INSURANCE (NON-PARTICIPATION–ASSURANCE
OF EQUIVALENT PENSION BENEFITS)REGULATIONS
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1960 No. 1103
NATIONAL INSURANCE
The National Insurance (Nonparticipation–Assurance of Equivalent Pension
Benefits) Regulations 1960
[Only those regulations continuing in force by virtue of regulation 3 of and
Schedule 3 to S.I. 1974/2057 are set out here.
The reader’s attention is particularly drawn to the modification of those
regulations contained in regulation 9 of S.I. 1974/2057.]

The Minister of Pensions and National Insurance, in conjunction with the
Treasury so far as relates to matters with regard to which the Treasury have so
directed, in exercise of powers conferred by section 52 of the National Insurance
Act 1946(a), and sections 7, 9, 10 and 13 of the National Insurance Act 1959(b),
and of all other powers enabling him in that behalf, after considering the report
of the National Insurance Advisory Committee on the preliminary draft
submitted to them, hereby makes the following regulations:
...................................................................

PART II
INTERRUPTION AND END OF SERVICE, AND TIME FOR PAYMENT IN
LIEU OF CONTRIBUTIONS
End of period of service and disregard of interruptions
2.— . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(2) Subject to the following provisions of this regulation, a person’s employment shall not be treated, for the purpose of the said provisions of Part II of the
Act of 1959, as having come to an end unless thirteen contribution weeks have
elapsed since the termination of a period of contribution liability in relation to
the employment, and in that event the employment shall be treated as having
come to an end upon that termination.
(3) Where, after the termination of a period of contribution liability in
relation to a person’s employment, either–
(a) a new period of contribution liability begins in relation to that
employment after an interruption not exceeding thirteen contribution
weeks; or

(a) 9 & 10 Geo. 6. c.67.
(b) 7 & 8 Eliz. 2. c.47.
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(b) the interruption is brought to an end by the person’s death before the
expiration of thirteen contribution weeks;
the interruption shall be disregarded and the employment shall not be treated,
for the purpose of the said provisions of Part II of the Act of 1959, as having
come to an end upon that termination and shall, subject to the provisions of
regulation 3, be treated for that purpose as having continued during the
interruption and, where the person has so died, as having come to an end by his
death:
Provided that this paragraph shall not apply in a case to which paragraph (5)
applies.
(4) The Minister may, subject to and in accordance with the provisions of
regulation 18, extend the period of thirteen weeks referred to in the foregoing
provisions of this regulation, and in that event those provisions shall, subject to
the provisions of paragraph (5) of regulation 18, apply with the substitution of
the extended period for the said period of thirteen weeks and the assurance
period shall begin at the end of that extended period and, subject to the
provisions of that regulation, end thirteen weeks thereafter.

Words inserted by reg. 2
of S.I. 1963/1988 as from
6.1.64.

Words deleted by reg. 2
of S.I. 1963/1988 as from
6.1.64.
Words inserted by reg. 2
of S.I. 1963/1988 as from
6.1.64.

(5) A person and his employer may, at any time within E the period beginning
one month before and endingF thirteen weeks after the termination of a period
of contribution liability in relation to the person’s employment, together give the
Minister notice in writing that they wish the employment to be treated, for the
purpose of the said provisions of Part II of the Act of 1959, as Ecoming orF
having come to an end upon that termination and, if such notice is givenE(and,
in the case of a notice given in advance of termination, that termination occurs
on the date specified in the notice)F, the employment shall be treated for that
purpose as having come to an end upon that termination:
Provided that this paragraph shall not apply if a new period of contribution
liability has begun in relation to the employment without any such notice having
been given, or if, after such notice has been given, EF either the person and the
employer together give the Minister written notice withdrawing the notice under
this paragraph E not later than the end of the assurance periodF or the person
dies Ebefore a payment in lieu of contributions had been made in respect of this
period of serviceF.
(6) If either–
(a) a person’s employment becomes a non-participating employment in the
course of his service in it, and a period of contribution liability in
relation to that employment is not then current; or
(b) in any other case, the beginning of a person’s period of service in a nonparticipating employment occurs in such circumstances as not to fall in
a period of contribution liability in relation to that employment;
and in either case no such period of contribution liability has begun before the
end of the first contribution week beginning in his period of service in nonparticipating employment, the foregoing provisions of this regulation shall apply
as if the termination of a period of contribution liability had occurred
immediately before the beginning of that contribution week.
(7) Nothing in the foregoing provisions of this regulation shall prevent a
person’s period of service in a non-participating employment from being treated,
for the purpose of the said provisions of Part II of the Act of 1959, as having
come to an end when either–
(a) the employment ceases to be a non-participating employment; or
(b) the employer dies and the employment is not treated under regulations
made under that Act as continuing under a new employer;
unless in either of those events the period of service falls, under the said
foregoing provisions, to be treated for that purpose as having come to an end at
some earlier date.
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Employment not treated as continuing during interruption
3. A person’s employer may, after the end of that person’s period of service
in a non-participating employment E (or, if that is earlier, on or after the giving of
a notice by that person and that employer under regulation 2(5))F and not later
than the end of the assurance period, give the Minister notice in writing that he
wishes the employment not to be treated, for the purpose of the provisions of
Part II of the Act of 1959 relating to the making of a payment in lieu of
contributions at the end of such a period of service, as having continued during
such number of contribution weeks as may be specified in the notice, being
conribution weeks druing which it would, apart from this regulation, fall, under
paragraph (3) of regulation 2, to be treated for that purpose as having continued,
and, if such a notice is given, the employment shall not be so treated as having
continued during those weeks:
Provided that–
(a) no such notice shall include any contribution weeks in a contribution
year where the number of contribution weeks in that year during which
the employment would so fall to be treated as having continued is three
or less; and
(b) where that number of contribution weeks exceeds three, at least three of
those weeks shall be excluded from the notice;
E (bb) where a person’s service does not fall wholly within the period to which
any one part of Schedule 2 of these regulations is appropriate, the notice
shall specify separately the number of contribution weeks included in it
which fall in each such period;F
E (c) where a person’s period of service in a non-participating employment
would fall to be treated, for the purpose of the said provisions of Part II
of the Act of 1959, as having come to an end but for the provisions of
subsection (4) of section 9 of that Act (which subsection provides that,
for the purpose of any liability to make a payment in lieu of
contributions, two employments are in certain cases to be treated as a
single continuous employment), the employer in the previous employment may give notice under this regulation not later than the end of the
assurance period relating to that employment.F

Words inserted by reg. 3
of S.I. 1963/1988 as from
6.1.64.

Para. (bb) inserted by reg.
8 of S.I. 1963/676 as
from 6.4.63, in force
from 6.1.64.
Para. (c) inserted by reg.
2 of S.I. 1961/1378 as
from 31.7.61.

Notice of end of employment
4. Where a person’s period of service in a non-participating employment–
(a) falls to be treated, for the purpose of the provisions of Part II of the Act
of 1959 relating to the making of a payment in lieu of contributions at
the end of such a period, as having come to an end; or
(b) would fall to be so treated for that purpose but for the provisions of
subsection (4) of section 9 of that Act (which subsection provides that,
for the purpose of any liability to make a payment in lieu of
contribtuions, two employments are in certain cases to be treated as a
single continuous employment);
it shall be the duty of the employer to give the Minister notice in writing to that
effect within the assurance period:
Provided that–
(i) this regulation shall not apply where notice under paragraph (5) of
regulation 2 has been given by the person and his employer, or, in a
case such as is referred to in paragraph (b) of this regulation, if both
employments are under the same employer and the same recognised superannuation scheme relates to both E and the person
enters the new employment within 13 weeks after the coming to an
end of his service in the previous employmentF E or if the Minister
has so directed under regulation 11AF ; and
(ii) a notice of application for an extension or further extension of the
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period of thirteen contribution weeks referred to in paragraphs (2)
and (3) of regulation 2 shall, if the application is not granted, be
deemed to be a notice for the purpose of this regulation;E and
(iii) where either–
(A) a person retired from service in a non-participating employment and equivalent pension benefits in respect of the period
of his service commence to be payable not later than the end of
the assurance period, or
(B) a person’s employment ceases to be a non-participating
employment,
the employer may give notice under this regulation at any time
after such retirement or cessation, as the case may be, and not later
than the end of the assurance period.F
...................................................................
Time for payment in lieu of contributions
6. A payment in lieu of contributions in respect of an insured person, who,
when his period of service in a non-participating employment comes to an end
otherwise than by his death, is not assured of equivalent pension benefits in
respect of that period, shall become due at the end of the assurance period.

PART III
ASSURANCE OF BENEFITS
...................................................................
Conditions for assurance of equivalent pension benefits

Amended by reg. 9(2) of
S.I. 1963/676 as from
6.4.63.

5.9654

7.—(1) Subject to the provisions of paragraph (4) of regulation 10, for the
purpose of the provisions of Part II of the Act of 1959 relating to the making of a
payment in lieu of contributions at the end of a person’s period of service in a
non-participating employment, a person who at the end of his service in a nonparticipating employment has equivalent pension benefits in respect of it, to
which he either is absolutely and indefeasibly entitled or would be so entitled but
for their being capable of being terminated or suspended for any cause
prescribed for the purpose of paragraph (c) of subsection (1) of section 8 of the
Act of 1959 (which subsection contains conditions governing equivalent pension
benefits), shall be deemed to be assured of those benefits if, and shall be deemed
not to be assured of them unless–
(a) the benefits are secured, and provision is made for their payment, under
or by virtue of the appropriate recognised superannuation scheme, and
where that scheme is a non-statutory scheme, the benefits are secured by
irrevocable trust, contract of assurance or annuity contract which
satisfies paragraph (1) or (2) of regulation 3 of the Benefits and Schemes
Regulations, being a trust or contract enforceable by that person (or by
some other person as trustee for him) against the responsible paying
authority; and
(b) a certificate of assurance given by the responsible paying authority
containing the particulars specified in E Schedule 1F to these regulations has been delivered without charge to the person by the person’s
employer in the non-participating employment:
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Provided that–
E (i) where the benefits commence to be payable not later than the end of
the assurance period the delivery of a certificate of assurance shall not
be required if the employer delivers to the person and to the Minister
without charge particulars of the benefits and of the person’s right
thereto in such form as the Minister shall approve; and
(ii) F in the case of a non-statutory scheme where the responsible
paying authority are the trustees or other person or body mentioned
in the proviso to head (c) of the definition of that expression in
paragraph (2) of regulation 1 of these regulations, the delivery of a
certificate of assurance given by them Eor of such particulars as are
referred to in the foregoing paragraph of this provisoF shall not be
deemed to satisfy this condition if at the end of the period of service
the scheme had ceased to satisfy the requirements of the Act of
1959 for being a recognised superannuation scheme.
(2) A certificate of assurance required by this regulation to be delivered to any
person shall be treated as duly delivered if sent by registered post E or by
recorded delivery serviceF addressed to him at his usual or last-known address,
and shall be treated as having effect from the end of the person’s service if it is
delivered to him not later than the end of the assurance period.
E (3) References in this regulation to the appropriate recognised superannuation
scheme shall, in cases where the recognised superannuation scheme by virtue of
which the certificate under Part II of the Act of 1959 relating to a person’s
employment was in force was not the same throughout the period of his service,
include, as respects any part of that period, a reference to the scheme by virtue of
which the certificate was in force during that part; and, in such cases, instead of a
single certificate of assurance relating to the entire period, there may be delivered
two or more certificates of assurance relating to parts of the period given by the
responsible paying authorities of the schemes concerned, so, however, that the
periods to which such certificates relate must between them comprise the entire
period of service.

SI 1960/1103
Regs. 7–9

Words inserted into reg.
7(1) by reg. 5(2) of S.I.
1963/1988 as from
6.1.64.

Words inserted by reg. 4
of S.I. 1961/1378 as from
31.7.61.

Paras. (3) & (4) inserted
by reg. 5 of S.I.
1963/1988 as from
6.1.64.

(4) In the application of proviso (ii) to paragraph (1)(b) of this regulation to a
case to which the last preceding paragraph applies, the reference to the end of the
period of service shall be construed in relation to all the certificates as a reference
to the end of the entire period of service.F
Information to be furnished by employer and responsible paying authority
8.—(1) For the purpose of determining any question whether, at the end of a
person’s period of service in a non-participating employment, an insured person
is assured of equivalent pension benefits in rspect of it, his employer in that
employment shall furnish to the Minister a copy of any certificate of assurance
delivered by him to the insured person in respect of the period of service, and
such other certificates, documents, information and evidence as the Minister
may reasonably require.
(2) Any responsible paying authority by whom a certificate of assurance has
been issued in accordance with the requirements of the foregoing regulation shall
inform the Minister of any change in their name or description or principal place
of business, as soon as may be practicable after the change.
Period for exercise of options, etc.
9. For the purpose of regulation 7 of these regulations, the following option if
exercised, or any of the following things if done, in accordance with the rules of
the appropriate recognised superannuation scheme, after the end of a person’s
service in a non-participating employment, in relation to his retirement benefits
in respect of that service, shall, if exercised or done not later than the end of the
assurance period and before the making of any payment in lieu of contributions
in respect of the period EF be treated as having effect from the end of that
service, that is to say–
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(a) any option exercised by the employer or that person;
(b) any other thing done under or in respect of any trust, contract of
assurance, insurance policy or annuity contract relating to the equivalent pension benefits;
(c) the payment of any arrears of contributions by anyone liable or entitled
to pay them;
(d) the admission or re-admission of that person to membership of the
said scheme or other qualification for benefit thereunder where his
membership had ceased or the said scheme had become the appropriate
recognised superannuation scheme in relation to him before the end of
the period of his service.

PART IV
CONSECUTIVE AND CONCURRENT EMPLOYMENTS
Conditions for treating two employments as a single continuous employment
10.—(1) For the purpose of paragraph (b) of subsection (4) of section 9 of the
Act of 1959 (which paragraph provides for prescribing the period within which a
person, on the coming to an end of service in one non-participating employment,
must enter another non-participating employment, if the two employments are
to be treated as a single continuous employment as provided by that subsection)
the prescribed period shall be until the end of the assurance period relating to the
previous employment.
(2) The provisions of the said subsection (4) (which provides that, for the
purpose of any liability to make a payment in lieu of contributions, two
employments are in certain cases to be treated as a single continuous
employment) shall not apply, save in a case where both employments are under
the same employer, unless the certificate described in regulation 11 is given and
delivered in accordance with that regulation.
(3) Paragraph (c) of the said subsection (4) (which requires that service in the
previous employment is service qualifying a person for equivalent pension
benefits under the recognised superannuation scheme relating to his new
employment) shall not apply in any case where–
(a) the previous employment and the new employment are both employments of any class to which section 12 of the Act of 1959 (which relates
to certain statutory superannuation schemes) applies, and are in
different such classes; and
(b) the appropriate Minister has in each case by regulations under
subsection (1) of the said section 12 directed that elections with a view
to the issue, variation, cancellation or surrender of certificates under
Part II of the Act of 1959 shall be made and revoked by him instead of
by the employer; and
(c) certificates under the said Part II relating to those employments have
been issued to the appropriate Ministers and remain in force, and the
recognised superannuation schemes by virtue of which those certificates
were issued were established by or under the enactments specified in the
Second Schedule to the Act of 1959 in the entries relating respectively
to the previous employment and the new employment; and
(d) such provision is made by those schemes (including provision by the
scheme relating to the new employment for taking into account in any
manner the service in the previous employment) that, were they to be
treated as together constituting a single recognised superannuation
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scheme relating to both employments, the provisions of the said
paragraph (c) would be satisfied.
(4) Where two or more employments are treated as a single continuous
employment by virtue of the foregoing paragraph, the reference in paragraph (1)
of regulation 7 to the appropriate recognised superannuation scheme shall
include a reference to a recognised superannuation scheme relating to a previous
employment making such provision as falls to be taken into account under subparagraph (d) of the foregoing paragraph, and the provisions of regulation 7 and
of the Schedule shall apply subject to the necessary modifications.
Certificate to be furnished for the purpose of section 9(4) of the Act of 1959
11.—(1) Where in any case the provisions of paragraphs (a), (b), (c) and (d) of
subsection (4) of section 9 of the Act of 1959 are satisfied or, if the provisions
of paragraph (c) of the said subsection do not apply by virtue of paragraph
(3) of regulation 10 of these regulations, the provisions of paragraphs (a), (b) and
(d) of the said subsection (4) are satisfied, the certificate described in the
following provisions of this regulation shall, save in a case where both
employments are under the same employer and the same recognised superannuation scheme relates to both E or where the Minister has given a direction to the
contrary under regulation 11A,F be given and delivered in accordance with
those provisions.
(2) Subject to the provisions of the next following E regulationsF , the
certificate referred to in the foregoing paragraph shall be given by the responsible
paying authority of the recognised superannuation scheme relating to the new
employment and shall contain the following particulars–
(a) the period of service in the previous employment (including any earlier
employment treated as continuous therewith under subsection (4) of
section 9 of the Act of 1959);
(b) the equivalent pension benefits for which the service in the previous
employment qualifies the person employed under the recognised
superannuation scheme relating to the new employment (or if paragraph (3) of regulation 10 applies, under the recognised superannuation
schemes relating to both employments) and the manner in which it so
qualifies him, and, where the qualification is contingent on the like
assumptions in relation to his new employment as are to be made under
subsections (2) and (3) of section 8 of the Act of 1959, what those
assumptions are; and
(c) if that scheme is a non-statutory scheme, the manner in which the
provisions of paragraph (b) of subsection (4) of section 8 of the Act of
1959 (which contains conditions under which a scheme or arrangement,
other than one established by Act of Parliament or of the Parliament of
Northern Ireland or other instrument having the force of law, is a
recognised superannuation scheme) are satisfied in relation to those
benefits.

Words inserted by reg. 5
of S.I. 1961/1378 as from
31.7.61.
Word substituted in reg.
11(2) by reg. 5(2) of S.I.
1961/1378 as from
31.7.61.

[Paragraph (3) revoked by regulation 5 of S.I. 1961/1378 as from 31.7.61]

(4) A certificate as provided in paragraph (1) of this regulation shall be given
by the responsible paying authority to the employer in the previous employment
not later than the end of the assurance period relating to the previous
employment, and that employer shall deliver it to the Minister and a copy
thereof to the insured person not later than the end of that period.
E Exemption

from duty to give notice of end of employment or certificate under

regulation 11

Reg. 11A added by reg. 6
of S.I. 1961/1378 as from
31.7.61.

11A. Where, apart from this regulation, a certificate is required to be given
and delivered under regulation 11, the Minister may, where either–
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(a) the recognised superannuation scheme relating to the new employment
is a statutory scheme; or
E (aa) the recognised superannuation scheme relating to the previous employment is a statutory scheme and the provisions of section 9(4)(c) of the
Act of 1959 are satisfied by virtue of either–
(i) rules made under section 2 of the Superannuation (Miscellaneous
Provisions) Act 1948(a) (pensions of persons transferring to
different employment); or
(ii) regulation 78 of the National Health Service (Superannuation)
Regulations 1961(b) or regulation 76 of the National Health Service
(Superannuation) (Scotland) Regulations 1961(c) (rights on transfer
to other employment);F or
(b) both employments are under the same employer, but the same
recognised superannuation scheme does not relate to both; or
(c) the same recognised superannuation scheme relates to both employments, but the previous employment and the new employment are
under different employers;
by a direction in writing in such cases as he may direct and subject to such
conditions as he may impose exempt the employer in the previous employment
from his duty to give a notice of the end of that employment under regulation 4
or (whether so exempting that employer or not) dispense with or modify the
requirements of regulation 11 concerning the giving and delivery of a certificate
thereunder.F
...................................................................

PART V
EMPLOYER’S RIGHT OF RECOVERY
Employer’s right of recovery in respect of payments in lieu of contributions

Words substituted by reg.
10 of S.I. 1963/676 as
from 6.1.64.

16. For the purpose of subsection (3) of section 10 of the Act of 1959 (which
subsection provides for increasing by such amount as may be prescribed the
amount which may be recovered under that section by an employer, on making a
payment in lieu of contributions, from a refund of certain payments made under
a recognised superannuation scheme, in certain cases where under subsection (4)
of section 9 of the Act of 1959 the insured person’s service in any previous
employment is treated in fixing the payment in lieu of contributions as service in
the employment in respect of which the refund is made) the prescribed amount
shall be E a sum equal to one half of the amount of the payment in lieu of
contributions that would have fallen to be made on the coming to an end of the
insured person’s service in that previous employment if that service had not been
so treated under the said subsection (4)F.
Delay in refund for purposes of employer’s right of recovery
17.—(1) Where on the coming to an end of an insured person’s service in a
non-participating employment he (or, by virtue of a connection with him, any
other person) is or may be entitled to a refund of any payments made under a
recognised superannuation scheme by or in respect of him towards the provision
of benefits under the scheme, the following provisions of this regulation shall

(a) 11 & 12 Geo. 6. c.33.
(b) S.I. 1961/1441 (1961 II, p. 2824).
(c) S.I. 1961/1398 (1961 II, p. 2697).
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apply for the purpose of enabling any right of recovery conferred by section 10 of
the Act of 1959 (which relates to an employer’s right against an insured person in
respect of a payment in lieu of contributions) to be exercised.
(2) Where in such a case a payment in lieu of contributions falls to be made in
respect of the insured person under the Act of 1959 or would so fall to be made if
the insured person were not assured of equivalent pension benefits in respect of
his period of service, the person liable for the refund shall not, after he has been
given such notice for the purpose of this regulation as is hereinafter described
(hereafter in this regulation called a “notice of delay”), make the refund in whole
or in part until the expiration of the period of delay specified in paragraph (3) of
this regulation:
E Provided that this paragraph shall not apply to so much, if any, of the refund
as exceeds a sum equal to one half of the amount of that payment (or, in the case
of a refund of payments made under a recognised superannuation scheme
relating to a previous employment, a sum equal to the amount prescribed by
regulation 16 of these regulations for the purpose of subsection (3) of section 10
of the said Act).F

Proviso substituted by
reg. 11 of S.I. 1963/676
as from 6.1.64.

(3) The period of delay referred to in paragraph (2) of this regulation shall be
the period beginning with the giving of the notice of delay and ending with–
(a) the expiration of four weeks after the end of the assurance period; or
(b) the expiration of four weeks after the end of the assurance period; or
(c) such date as the Minister may direct having regard to any evidence that
the insured person is assured of equivalent pension benefits in respect of
his period of service;
whichever shall first occur.
(4) A notice of delay shall be a notice in writing given by the person who is or
would be liable for the payment in lieu of contributions (hereafter in this
regulation called “the employer”), relating either to a particular case or to a class
or classes of cases and containing the following particulars:–
(a) the name of the insured person or such particulars as will sufficiently
identify the class or classes of cases concerned;
(b) such particulars as will sufficiently identify the refund or refunds
concerned; and
(c) a memorandum in a form approved by the Minister giving brief
particulars of the effect of paragraphs (2) and (3) of this regulation.
(5) Every employer who has given a notice of delay shall from time to time
inform any person to whom he has given that notice of the ending of the period
of delay in relation to any refund affected by the notice.

PART VI
MISCELLANEOUS PROVISIONS
Extension of temporary interruptions and of assurance periods
18.—(1) Subject to the following provisions of this regulation, the Minister,
on application being made to him, may for the purpose of paragraphs (2) and (3)
of regulation 2, in any particular case or class of cases extend the period of
thirteen contribution weeks referred to in those paragraphs for such further
period or periods as he shall from time to time direct, so, however, that no such
extension–
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(a) shall, E unless the Minister in exceptional circumstances so allows,F
prolong the said period to more than one hundred and thirty weeks in
all; or
(b) shall be granted save in the following cases, that is to say,
(i) the insured person’s incapacity for work, where the Minister is
satisfied that but for the incapacity the employment would contine
or have continued; or
[Head (ii) revoked by regulation 3 of S.I. 1963/1265 as from 29.7.63.]
(iii) any other case in which the Minister, having regard to whether the
insured person retains membership of the recognised superannuation scheme relating to the employment or other qualification for
benefit thereunder and to any other relevant circumstances, is
satisfied that the interruption can be regarded as temporary.

Words added by reg. 8 of
S.I. 1963/1988 as from
6.1.64.

(2) Subject as aforesaid, the Minister, on application being made to him, may,
for the purpose of all or any of the provisions of these regulations which require
or authorise or make other provision with respect to the making of a payment in
lieu of contributions, the giving of any notice or the doing of any other thing
within (or not later than the end of) an assurance period, in any particular case or
class of cases extend the assurance period for such further period or periods as he
shall from time to time direct, so, however, that no such extension shall prolong
the assurance period to more than sixty-five weeks in all,E unless the Minister is
satisfied that the extension is required for the purpose only of remedying an error
or omission made in seeking to comply with the provisions of these regulations
and without failure to exercise due care and diligenceF .
...................................................................
(5) Where at the end of any extension allowed in accordance with the
provisions of paragraph (1) of this regulation no further such extension is
allowed, but a new period of contribution liability has not begun in relation to
the employment and the insured person is still living, the employment shall be
treated, for the purpose of the provisions of Part II of the Act of 1959 relating to
the making of a payment in lieu of contributions at the end of a person’s period
of service in a non-participating employment, as having come to an end upon the
termination of the period of contribution liability or upon such later date, not
being later than the end of the extension, as the Minister shall direct; and where
the date on which the employment is so treated as having come to an end is a
later date than the termination of the period of contribution liability, the
provisions of regulation 3 shall apply to any contribution weeks in the
intevening period as though they were weeks during which the employment
would, apart from that regulation, fall to be treated for that purpose as having
continued under paragraph (3) of regulation 2:
Provided that, in a case to which the provisions of paragraph (6) of regulation
2 apply, the references in this paragraph to the termination of the period of
contribution liability shall be construed as references to the end of the
contribution week immediately preceding the first contribution week beginning
in the person’s period of service.
...................................................................
Offences
19. If any person fails without reasonable cause to give notice in accordance
with the requirements of regulation 4 or to observe or perform any condition
imposed on him in accordance with the requirements of paragraph (3) of
regulation 18, he shall for such offence be liable on summary conviction to a
penalty not exceeding £10, or where the offence consists of continuing any such
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failure after conviction thereof, £10 together with a further £10 for each day on
which it is so continued.
E Interruptions in non-participating employment due to absence from Great
Britain

SI 1960/1103
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Reg. 20 inserted by reg. 2
of S.I. 1963/1265 as from
29.7.63.

20.—(1) The foregoing provisions of these regulations shall, in relation to
persons who are or have been outside Great Britain while insured under the Act,
have effect subject to the following provisions of this regulation.
(2) Where an insured person’s employment ceases to be a non-participating
employment by reason of his being employed outside Great Britain and, apart
from this paragraph, the period of his service in that employment would fall, by
virtue of paragraph (7)(a) of regulation 2 of these regulations, to be treated, for
the purpose of the provisions of Part II of the Act of 1959 relating to the making
of a payment in lieu of contributions, as having then come to an end–
(a) the said paragraph (7)(a) shall not apply; and
(b) if immediately before that cessation a period of contribution liability
was current in relation to the employment, the provisions of paragraphs
(1) to (6) of regulation 2 of these regulations shall, whether or not that
period terminated at the end of the contribution week in which the
employment last was a non-participating employment, apply as if such
a termination had occurred at the end of that week.
(3) A contribution week beginning after an insured person’s employment
ceases to be a non-participating employment by reason of his being employed
outside Great Britain shall not be included in reckoning a period of contribution
liability in that employment for the purpose of these regulations, unless not later
than the beginning of that week the employment has again become a nonparticipating employment.
(4) Where an insured person’s employment ceases to be a non-participating
employment by reason of his being employed outside Great Britain and
thereafter again becomes a non-participating employment, then, notwithstanding the provisions of section 9(2) of the Act of 1959 (which provides that, for the
purpose of certain provisions of Part II of that Act, if an employment becomes or
ceases to be a non-participating employment in the course of a person’s service in
it, his service before and after the time when it does so shall be treated as service
in different employments), the insured person’s service before the employment
ceased to be, and after it again becomes, a non-participating employment shall
not be treated as service in different employments.
(5) Subject to the following provisions of this regulation, the power conferred
on the Minister by regulation 18(1) of these regulations to extend the period of
thirteen contribution weeks referred to in regulation 2(2) and (3) of these
regulations (which period, including any extension thereof, is hereafter in this
regulation referred to as a “period of interruption”) may, in the case of an
insured person who is absent from Great Britain in the employment or in any
other employment under the same employer, be exercised without regard to the
conditions of sub-paragraphs (a) and (b) of regulation 18(1).
(6) Subject as aforesaid, any extension allowed by virtue of paragraph (5) of
this regulation shall cease if the insured person returns to Great Britain, but in
that event the Minister may, notwithstanding the provisions of the said subparagraphs (a) and (b), allow such further extension or extensions under
regulation 18(1) as he may think fit:
Provided that no extension shall be allowed by virtue of this paragraph for
more than 130 weeks after the insured person’s return to Great Britain.
(7) For the purposes of this regulation, an insured person who is in Great
Britain on holiday with pay from an employment outside Great Britain shall be
treated as absent from Great Britain in that employment, and, if he remains in
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Great Britain after the end of his period of holiday with pay, he shall be treated
as then returning to Great Britain.
(8) The Minister, in deciding whether to allow any extension by virtue of
paragraph (5) or paragraph (6) of this regulation, shall have regard to whether the
insured person retains membership of the recognised superannuation scheme
relating to the employment or other qualification for benefit thereunder, and to
any other relevant circumstances.
(9) Nothing in the proviso to regulation 3 of these regulations shall require the
exclusion from a notice of any contribution weeks in a period of interruption,
being contribution weeks in or preceding an extension allowed by virtue of
paragraph (5) of this regulation:
Provided that this paragraph shall not apply if a new period of contribution
liability began in relation to the employment at the end of the period of
interruption and the insured person was absent from Great Britain in the employment
in the first week of that period of contribution liability.F
...................................................................
Dated this twenty-seventh day of June 1960.
John Boyd-Carpenter
Minister of Pensions and National Insurance
Dated this twenty-seventh day of June 1960.
Michael Hughes-Young
Paul Bryan
Two of the Lords Commissioners of Her Majesty’s Treasury

5.9672

Initial Issue [Apr 88]

The Law Relating to Social Security

NATIONAL INSURANCE (NON-PARTICIPATION–ASSURANCE
OF EQUIVALENT PENSION BENEFITS) REGULATIONS

E

SCHEDULEF

Regulation 7

PARTICULARS TO BE GIVEN IN A CERTIFICATE OF ASSURANCE

SI 1960/1103
Sch. 1
Schedule numbered as 1
by reg. 9(2) of S.I.
1963/676 as from 6.4.63.

1. The names and addresses of the responsible paying authority for the
purpose of sub-paragraph (a) of paragraph (1) of regulation 7 and the insured
person, and the period of the insured person’s service for the purpose of the
provisions of Part II of the Act of 1959 relating to the making of a payment in
lieu of contributions at the end of a person’s period of service in a nonparticipating employment.
2. The name or such other particulars as will sufficiently identify the
recognised superannuation scheme, and the retirement benefits by way of
pension payable under that scheme in relation to that period of service, or such
part of them as has to be taken into account to constitute them equivalent
pension benefits.
3. EF The date as from which such benefits are payable, EFand the person to
whom they are payable, and, where that person is not the insured person, a
statement that that person is a trustee of the benefits so payable for the insured
person.

Words deleted by reg. 9
of S.I. 1963/1988 as from
6.1.64.

4. A statement in such form as the Minister shall approve that the insured
person is absolutely and indefeasibly entitled to the benefits to which the
certificate relates under or by virtue of the recognised superannuation scheme (or
would be so entitled but for their being capable of being terminated or suspended
for any cause prescribed for the purpose of paragraph (c) of subsection (1) of
section 8 of the Act of 1959), and that those benefits are equivalent pension
benefits for the purpose of Part II of the Act of 1959 in relation to the period of
the insured person’s service, and that they are secured in such manner and such
provision is made for their payment as to make the insured person assured of
them for the purpose of the provisions of the said Part Ii relating to the making
of a payment in lieu of contributions at the end of a person’s period of service in
a non-participating employment.
...................................................................
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EXPLANATORY NOTE
(This Note is not part of the Regulations, but is intended to indicate their general
purport.)
The National Insurance Act 1959 provides that where, at the end of a person’s
service in a non-participating employment, he is not assured of equivalent
pension benefits in respect of the period of his service, his employer must make a
payment in lieu of contributions to the National Insurance Fund.
These Regulations contain provisions for determining when a person’s period
of service ends and for giving notice of that fact. They provide for the disregard
of temporary interruptions, and for the time for making a payment in lieu of
contributions. They lay down conditions on which a person is treated as assured
of equivalent pension benefits, and contain special provisions for concurrent
employments and for treating consecutive employments as a single continuous
employment. They also make provision for delaying refunds of contributions
from occupational superannuation funds in cases where the employer has a right
to recover part of his payment from the amount to be refunded. The remaining
provisions are of a minor or consequential nature.
The report of the National Insurance Advisory Committee on the preliminary
draft of these Regulations, dated 2nd June 1960, is contained in the House of
Commons Paper No. 236 (Session 1959–60) published by Her Majesty’s
Stationery Office.

5.9674 (–5.9700)

Supplement No. 5 [Mar 89]

The Law Relating to Social Security

