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The Secretary of State, in exercise of the powers conferred on him by section 58(7) of
the Child Support Act 1991(a) and of all other powers enabling him in that behalf,
hereby makes the following Order.
Citation and commencement
1. This Order may be cited as the Child Support (Amendments to Primary
Legislation) (Scotland) Order 1993 and shall come into force on 5th April 1993.
Amendment of Family Law (Scotland) Act 1985
2.—(1) The Family Law (Scotland) Act 1985(b) shall be amended as follows.
(2) In section 5 (variation or recall of decree of aliment), after subsection (1) there
shall be inserted–
“(1A) Without prejudice to the generality of subsection (1) above, the making of
a maintenance assessment with respect to a child for whom the decree of aliment
was granted is a material change of circumstances for the purposes of that
subsection.”.
(3) In section 7 (agreements on aliment), after subsection (2) there shall be inserted–
“(2A) Without prejudice to the generality of subsection (2) above, the making of
a maintenance assessment with respect to a child to whom or for whose benefit
aliment is payable under such an agreement is a material change of circumstances
for the purposes of that subsection.”.
(4) In section 13 (orders for periodical allowance), after subsection (4) there shall
be inserted–
“(4A) Without prejudice to the generality of subsection (4) above, the making of
a maintenance assessment with respect to a child who has his home with a person
to whom the periodical allowance is made (being a child to whom the person
making the allowance has an obligation of aliment) is a material change of
circumstances for the purposes of that subsection.”

( a ) 1991 c. 48.
(b) 1985 c. 37; section 27 was amended by the Law Reform (Miscellaneous Provisions) (Scotland)
Act 1985 (c. 73) Schedule 2, paragraph 31 and by the Law Reform (Parent and Child)
(Scotland) Act 1986 (c. 9) Schedule 1, paragraph 21.
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(5) In section 16(3) (agreements on financial provision)–
(a) the word “or” at the end of paragraph (b) shall be deleted; and
(b) after paragraph (c) there shall be inserted–
“; or
(d) by virtue of the making of a maintenance assessment, child
support maintenance has become payable by either party to
the agreement with respect to a child to whom or for whose
benefit periodical allowance is paid under that agreement,”.
(6) In section 27(l) (interpretation)–
(a) after the definition of “child” there shall be inserted–
““child support maintenance” has the meaning assigned to it by section
3(6) of the Child Support Act 1991;”; and
(b) after the definition of “incidental order” there shall be inserted–
““maintenance assessment” has the meaning assigned to it by section
54 of the Child Support Act 1991;”.

Fraser of Carmyllie
Minister of State
Scottish Office

St. Andrews House, Edinburgh
11th March 1993

EXPLANATORY NOTE
(This note is not part of the Order)
Under the Child Support Act 1991 maintenance assessments can be made requiring
the payment of maintenance (aliment) for children. This order amends certain
provisions of the Family Law (Scotland) Act 1985 to take account of the effect of the
making of a maintenance assessment on existing court orders and agreements for
aliment and for financial provision on divorce.
Article 2(2) amends section 5 of the 1985 Act so that the making of a main- tenance
assessment will be regarded as a change of circumstances enabling a party to apply to
the court to vary or set aside an existing order affected by that assessment. A similar
amendment is made for section 7 (article 2(3)) and section 13 (article 2(4)).
Article 2(5) makes it clear that the making of a maintenance assessment will entitle
parties to an agreement for financial provision on divorce (for periodical allowance)
to go to court to vary or set aside any term relating to periodical allowance.
All of the amendments relate to the court’s powers to deal with non child maintenance
elements of an order or agreement.
Article 2(6) inserts necessary definitions consequential on the amendments made.
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