SOCIAL SECURITY ACT 1998 (COMMENCEMENT NO. 7 AND
CONSEQUENTIAL AND TRANSITIONAL PROVISIONS) ORDER 1999

S.I. 1999/1510
Regs. 1-40

1999 No. 1510 (C.34)
SOCIAL SECURITY
FAMILY LAW
CHILD SUPPORT

The Social Security Act 1998 (Commencement No. 7 and
Consequential and Transitional Provisions) Order 1999
Made

-

-

-

-

27th May 1999

The Secretary of State for Social Security, in exercise of the powers conferred on him
by sections 79(3) and (4) and 87(2) and (3) of the Social Security Act 1998(a) and of
all other powers enabling him in that behalf, hereby makes the following Order:

PART I
Citation and interpretation
1. —(1) This Order may be cited as the Social Security Act 1998 (Commencement
No. 7 and Consequential and Transitional Provisions) Order 1999.
[Regulation 2 amends the S.S.Act 98, the C.S.Act 91 and 92, the Admin Act 92
and the Tribunal and Inquiries Act 1992.]
Date on which consequential amendments have effect
3.—(1) Subject to paragraph (2), Part XVIII below and the amendments made by the
following provisions of this Order shall have effect on 1st June 1999.
(2) The amendment made by article 11(a)(ii) below shall have effect on 29th
November 1999.
[Regulation 4 amends Sch. 9 to S.I. 1987/1968.]
[Regulation 5 amends regulations 51A and 56A of S.I. 1987/1973 & 1991/2887.]
[Regulations 6 - 13 amend regulations 2, 3, 3A, 5, 6, 8, 9A, 10 and 10A of S.I.
1992/1812.]
[Regulations 14 - 23 amend regulations 1, 2, 7, 10A, 20, 19, 22, and Schedules 1,
3, 3A, 3B and 5 of S.I. 1992/1815.]
[Regulations 24 - 28 amend regulations 3, 4, 10, 11 and 12 to 15 of S.I.1992/
1876.]
[Regulation 29 amends regulation 11 of S.I. 1992/1989.]
[Regulation 30 amends the Schedule to S.I.1992/2644.]
[Regulation 31 amends regulations 3 to 5, 7 and 8 of S.I. 1992/2645.]
[Regulations 32 - 36 amend regulations 6 and 10 to 14 of S.I. 1994/227.]
[Regulations 37 and 38 amend regulations 63 and 64 of S.I. 1995/1045.]
[Regulations 39 and 40 amend regulations 56 and 57 of S.I. 1995/3261.]
( a ) 1998 c.14.
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[Regulation 41amends regulation 5 of S.I. 1995/3263.]
[Regulation 42 amends regulation 49 of S.I. 1996/1803.]
[Regulation 43 amends regulation 25(5) of S.I. 1996/1945.]
[Regulation 44 amends regulation 16 of S.I. 1996/3196.]
[Regulation 45 amends regulation 59 of S.I. 1998/58.]
[Regulation 46 and 47 amend regulations 6 and 7 of S.I. 1999/977.]

PART XVIII
TRANSITIONAL PROVISIONS
Child Support
48. —(1) Any decision which fell to be made but was not made before 1st June
1999 by a child support officer shall be made by the Secretary of State.
(2) Except for the purposes of paragraph (6) below and any provision as to the time
within which an appeal is to be brought, a decision of a child support officer shall be
treated as a decision of the Secretary of State made under (a) subject to sub-paragraph (b) and paragraph (3) below, the provision under
which the child support officer made the decision;
(b) section 17 of the Act where the child support officer made the decision under
section 18 or 19 of the Act(a)
(3) A fresh maintenance assessment made pursuant to section 16(4) of the Act
(periodical reviews) by virtue of the saving in article 3(4) of the Social Security Act
1998 (Commencement No. 2) Order 1998(b) shall be treated for the purpose of
subsequent decisions as if it were made by virtue of a decision of the Secretary of State
under section 17 of the Act (decisions superseding earlier decisions).
(4) For the purposes of a fresh maintenance assessment which falls to be made
pursuant to section 16(4) of the Act (periodical reviews) by virtue of the saving in
article 3(4) of the Social Security Act 1998 (Commencement No. 2) Order 1998,
“relevant week” in the Child Support (Maintenance Assessments and Special Cases)
Regulations 1992(c) shall mean notwithstanding regulation 1(2) of those Regulations
the period of seven days immediately preceding the date on which a request for
information or evidence was made under regulation 17(5) of the Child Support
(Maintenance Assessment Procedure) Regulations 1992(d) as that provision was in
force when that request was sent;
(5) The date on which the fresh maintenance assessment mentioned in paragraph
(4) above made on or after 1st June 1999 takes effect shall be determined in accordance
with the provisions of section 16(5) of the Act and regulations made thereunder as
those provisions were in force immediately before 1st June 1999.
(6) An application which was not determined before 1st June 1999 for a review of a
decision of a child support officer shall be treated–
(a) in a case where the application–
(i) is received within one month of the date of notification of the decision
which is the subject of the application or such longer period as may be
allowed by article 49 below; and

(a)
(b)
(c)
(d)
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Section 17 is substituted for sections 17 to 19 by section 41 of the Social Security Act 1998.
S.I. 1998/2780.
S.I. 1992/1815.
S.I. 1992/1813; regulation 17 was amended by S.I. 1995/3261 and substituted by S.I. 1999/
1047.
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(ii) is made other than on the ground of a relevant change of circumstances,
as an application to the Secretary of State for a revision of the decision under section
16 of the Act; and
(b) in any other case, as an application to the Secretary of State for a decision
under section 17 of the Act superseding the decision.
(7) A revision under section 16 of the Act of a decision made before 22nd January
1996 to cancel a Category B interim maintenance assessment (within the meaning of
regulation 8(3)(b) of the Child Support (Maintenance Assessment Procedure)
Regulations 1992 shall have effect as from 22nd January 1996.
(8) For the purposes of paragraph (9) below, this paragraph applies where a decision
of the Secretary of State–
(a) supersedes a decision of a child support officer; and
(b) is made on the basis of information or evidence which was not provided by a
relevant person directly.
(9) Where paragraph (8) above applies, a decision which supersedes an earlier
decision shall have effect as from the first day of the maintenance period in which that
information or evidence was received by–
(a) except where sub-paragraph (b) applies, an officer of the Secretary of State
exercising functions under the Act; or
(b) a child support officer.
(10) Where–
(a) a departure direction given under section 28F of the Act (departure directions)
has effect on 1st June 1999;
(b) the applicant in response to whose application that direction was given made
a later application before 1st June 1999 for a departure direction
(i) on grounds additional to the grounds in respect of which the earlier
direction was given; or
(ii) on the basis that there has been a change of circumstances in respect of
any of those grounds; and
(c) that later application was not determined before 1st June 1999,
that application shall be treated as if it were made under section 17 as extended by
paragraph 2 of Schedule 4C to the Act(a) for a decision superseding an earlier decision.
(11) A decision made by virtue of paragraph (10) above superseding an earlier
decision shall have effect as from the first day of the maintenance period in which the
later application was made.
(12) A decision made–
(a) by the Secretary of State on his own initiative under section 17 as extended
by paragraph 2 of Schedule 4C to the Act which supersedes an earlier decision
with respect to a departure direction; and
(b) on the basis of information or evidence provided to him before 1st June 1999
by a person who is not the applicant in response to whose application the
departure direction was given,
shall have effect as from the first day of the maintenance period in which that
information or evidence was provided to the Secretary of State.
(13)
A decision–
(a) of the Secretary of State made before 1st June 1999 with respect to a departure
direction; or
( a ) Schedule 4C was inserted by the Social Security Act 1998 (c.14); Schedule 7, paragarph 54.
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(b) of a child support appeal tribunal upon referral under section 28D(1)(b) of
the Act,
may be revised under section 16 as extended by paragraph 1 of Schedule 4C to the Act
in consequence of information or evidence–
(i) received by the Secretary of State from a relevant person within one
month of the date of notification of that decision or such longer period
as may be allowed by article 49 below; and
(ii) not acted upon before 1st June 1999.
(14) Except for the purposes of paragraph (16) below, an appeal to a child support
appeal tribunal which was not determined before 1st June 1999–
(a) shall be treated as an appeal to an appeal tribunal;
(b) brought against a decision of a child support officer shall be treated as an
appeal brought against a decision of the Secretary of State; and
(c) may not be withdrawn without either the consent in writing of every other
party to the proceedings or the leave of a legally qualified panel member
after every other party to the proceedings has been given a reasonable
opportunity to make representations.
(15)
means–
(a)

In paragraph (14) above and paragraph 28 below, “party to the proceedings”

the absent parent (within the meaning given to that expression in section
3(2) of the Act);
(b) the person with care (within the meaning given to that expression in section
3(3) of the Act);
(c) any child who has made an application for a maintenance assessment to be
made under section 7 of the Act; and
(d) the Secretary of State.

(16)
Regulations 3(1A) to (11B) and 15 of the Child Support Appeal Tribunals
(Procedure) Regulations 1992(a) (in this article referred to as “the former Procedure
Regulations”) shall continue to apply (notwithstanding their revocation) for the
purposes specified in paragraph (17) below subject to the modifications to–
(a) regulation 3 specified in paragraph (18) below; and
(b) regulation 15 specified in paragraph (19) below.
(17) Paragraph (16) above applies for the purposes of–
(a) any appeal against a decision–
(i) of the Secretary of State made before 1st June 1999 on an application for
a departure direction; or
(ii) of a child support officer; and
(b) any application to set aside a decision of a child support appeal tribunal.
(18) The modifications to regulation 3 specified in this paragraph are–
(a)

in paragraph (1A), for the words “in paragraph (1)” there shall be substituted
the words “in article 48(17) of the Social Security Act 1998 (Commencement
No. 7 and Consequential and Transitional Provisions) Order 1999(b)”;
(b) in paragraph (3) for the words “under section 20(1) of the Act” there shall be
substituted the words “against a decision of a child support officer”;
(c) for paragraph (6) there shall be substituted the following paragraph–
“(6) Where an appeal or application is made–
( a ) S.I. 1992/2641; regulation 3 was amended by S.I. 1995/1045, 1996/2450, 1996/2907, 1996/
3196, 1997/827 and 1998/58; regulation 15 was amended by S.I. 1996/2450; the whole
instrument is revoked by S.I. 1999/991.
(b) S.I. 1999/1510 (c.43).
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(a) after the specified time has expired; and
(b) before 1st July 2000,
that time may for special reasons be extended by a legally qualified panel member to
the date of the making of the appeal or application.”;
(d) in paragraphs (7), (9A), (11) and (11A), for the word “chairman” in each
place in which it occurs there shall be substituted the words “legally qualified
panel member”;
(e) in paragraph (8) for the words “any chairman” there shall be substituted the
words “a legally qualified panel member”; and
(f) after paragraph (11B) there shall be added the following paragraph–
“ (11C) In this regulation–
“legally qualified panel member” has the same meaning as in regulation
1(3) of the Social Security and Child Support (Decisions and Appeals)
Regulations 1999(a); and
“tribunal” means an appeal tribunal constituted under section 7 of the
Social Security Act 1998(b).”.
(19) The modifications to regulation 15 specified in this paragraph are–
(a) in paragraph (1)–
(i) after the words “on an application made” there shall be inserted the
words “before 1st July 2000”; and
(ii) for the words “the tribunal who gave the decision or by another tribunal”
there shall be substituted the words “a tribunal”;
(b) in paragraph (5), the words “regulation 2 and” shall be omitted; and
(c) after paragraph (5) there shall be added the following paragraph–
“ (6) Except in paragraph (1)(a), “tribunal” in this regulation means an appeal
tribunal constituted under section 7 of the Social Security Act 1998.”.
(20)
Paragraphs (21) to (24) below shall apply where–
(a) a clerk to a child support appeal tribunal gave a direction under regulation
11(1)(c) of the former Procedure Regulations; and
(b) notification under that provision was not received by him before 1st June
1999.
(21)
A notification in response to a direction given under regulation 11(1) of
the former Procedure Regulations shall be in writing and shall be made within 14 days
of receipt of the direction or within such other period as the clerk to an appeal tribunal
may direct.
(22)
An appeal may be struck out by the clerk to an appeal tribunal where a
notification such as is referred to in paragraph (21) above is not received within the
period specified in that paragraph.
(23)
An appeal which has been struck out in accordance with paragraph (22)
above shall be treated for the purpose of reinstatement as if it had been struck out
under regulation 46 of the Social Security and Child Support (Decisions and Appeals)
Regulations 1999.
(24)
An oral hearing of the appeal shall be held where–
(a) notification is received by the clerk to the appeal tribunal under paragraph
(21) above; or
(b) the chairman, or in the case of an appeal tribunal which has only one member,
that member, is satisfied that such a hearing is necessary to enable the appeal
tribunal to reach a decision.
( a ) S.I. 1999/991.
(b) 1998 c.14.
( c ) Regulation 11(1) was substituted by S.I. 1996/2540 and amended by S.I. 1996/2907 and 1998/
58.
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(25)
A legally qualified panel member may reinstate an appeal which has been
struck out under regulation 6 of the former Procedure Regulations on an application
made by any party to the proceedings not later than three months from the date of the
order under paragraph (1) of that regulation if he is satisfied that–
(a) the applicant did not receive a notice under paragraph (2) of that regulation;
and
(b) the conditions in paragraph (2A) of that regulation were not satisfied.
(26) Notwithstanding the revocation of the former Procedure Regulations,
information such as was mentioned in regulation 17(2) of those Regulations shall not
be disclosed if a written notification is received under that regulation within the
period specified in that regulation.
(27) A copy of a statement of–
(a) the reasons for a child support appeal tribunal’s decision;
(b) its findings on questions of fact material thereto; and
(c) the terms of any–
(i) direction under section 20(4) of the Act (given before that provision was
substituted); and
(ii) decision made by the tribunal under section 28H(4)(c) of the Act (before
that provision was substituted) or on a referral,
shall be supplied to each party to the proceedings if requested by any of them within
21 days of the date on which notification of the decision was given or sent.
(28) Except for the purposes of (a) the Child Support Commissioners (Procedure) Regulations 1999(a);
(b) paragraphs (16) and (27) above; or
(c) determining whether any irregularity resulted from failure to comply with
the requirements of the former Procedure Regulations,
a decision of a child support appeal tribunal shall be treated as a decision of an appeal
tribunal.
(29)
An appeal tribunal shall completely rehear any appeal to a child support
appeal tribunal which stands adjourned immediately before 1st June 1999.
(30)
For the purpose of section 17(1) of the Act, a decision of a Child Support
Commissioner on an appeal from a child support appeal tribunal shall be treated as a
decision of a Child Support Commissioner on an appeal from an appeal tribunal.
Late application for a revision
49. —(1) The period of one month specified in article 48(6)(a)(i) or (13)(i) above
may be extended where the conditions specified in the following provisions of this
article are satisfied.
(2) An application for an extension of time under this article shall–
(a) be made–
(i) before 1st July 2000; and
(ii) by a relevant person or a person acting on his behalf; and
(b) contain–
(i) particulars of the grounds on which the extension of time is sought; and
(ii) sufficient details of the decision which it is sought to have revised to
enable that decision to be identified.
(3) The application for an extension of time shall not be granted unless the person
making the application or any person acting for him satisfies the Secretary of State
that–
(a) it is reasonable to grant that application;
(a) S.I. 1999/1305.
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(b) the application for a decision to be revised has merit; and
(c) special circumstances are relevant to the application for an extension of
time, and as a result of those special circumstances, it was not practicable for
the application for a decision to be revised to be made within one month of
the date of notification of the decision which it is sought to have revised.
(4) In determining whether it is reasonable to grant the application for an extension
of time, no account shall be taken of the following–
(a) that the person making the application for an extension of time or any person
acting for him was unaware of or misunderstood the law applicable to his
case (including ignorance or misunderstanding of the time limits imposed
by article 48(6)(a)(i) or (13)(i)) above; or
(b) that a Child Support Commissioner or a court has taken a different view of
the law from that previously understood and applied.
(5) An application under this article for an extension of time which has been refused
may not be renewed.
Transitional functions of staff of appeal tribunals and of the President of appeal
tribunals
50. Any appointment under paragraph 6 of Schedule 1 to the Social Security Act
1998 shall be treated during the period commencing on 1st June 1999 and ending on
–
(a) 28th November 1999 as being in addition an appointment for (i) social security appeal tribunals; and
(ii) the President of, and regional and other full-time chairmen of, social
security appeal tribunals, medical appeal tribunals and disability appeal
tribunals;
(b) 17th October 1999 as being in addition an appointment for disability appeal
tribunals; and
(c) 5th September 1999 as being in addition an appointment for medical appeal
tribunals.
Interpretation of this Part
51. In this Part–
“the Act” means the Child Support Act 1991(a);
“legally qualified panel member” has the same meaning as in regulation 1(3)
of the Social Security and Child Support (Decisions and Appeals) Regulations
1999; and
“maintenance period” and “relevant person” have the same meaning as in
regulation 1(2) of the Child Support (Maintenance Assessment Procedure)
Regulations 1992(b)

Signed by authority of the Secretary of State for Social Security.

27th May 1999

Angela Eagle
Parliamentary Under-Secretary of State,
Department of Social Security

(a)1991 c.48.
(b) S.I. 1992/1813; there are amendments to regulation 1(2) which are not relevant to this
Order.
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EXPLANATORY NOTE
(This note is not part of the Order)
This Order provides for the coming into force on 1st June 1999 of the provisions of
the Social Security Act 1998 which–
(a) enable the Lord Chancellor to
(i) appoint a President of appeal tribunals; and
(ii) constitute a panel from which the President of appeal tribunals may draw
persons to act as members of appeal tribunals;
(b) enable the Secretary of State to appoint officers and staff for the President of
appeal tribunals and for appeal tribunals;
(c) enable regulations to be made supplementing the provision made by section
26 of the Social Security Act 1998.
(d) remove the power of the President of social security appeal tribunals, medical
appeal tribunals and disability appeal tribunals to appoint officers and staff
for–
(i) himself;
(ii) regional and other full-time chairmen of social security appeal tribunals,
medical appeal tribunals and disability appeal tribunals;
(iii) social security appeal tribunals;
(iv) disability appeal tribunals; and
(v) medical appeal tribunals;
(e) amend the Judicial Pensions and Retirement Act 1993 (c.8) (“the 1993 Act”)
in consequence of provisions of the Social Security Act 1998–
(i) by removing references to chairmen of child support appeal tribunals (in
view of the replacement of such tribunals by appeal tribunals constituted
under section 7 of the Social Security Act 1998);
(ii) so as to provide that the office of President of appeal tribunals is a
qualifying judicial office for the purposes of the 1993 Act (new
arrangements for judicial pensions);
(f) substitute new procedures for making decisions and appeals with respect to
child support; and
(g) repeal words in the Debtors (Scotland) Act 1987 (c.18) in consequence of the
commencement of paragraph 12 of Schedule 7 to the Social Security Act
1998 by article 2(4)(b) of the Social Security Act 1998 (Commencement No.
4) Order 1999 (S.I. 1999/526) (article 2).
This Order amends–
(a) the Social Security (Claims and Payments) Regulations 1987 (S.I. 1987/
1968);
(b) the Family Credit (General) Regulations 1987 (S.I. 1987/1973);
(c) the Disability Working Allowance (General) Regulations 1991 (S.I. 1991/
2887);
(d) the Child Support (Information, Evidence and Disclosure) Regulations 1992
(S.I. 1992/1812);
(e) the Child Support (Maintenance Assessments and Special Cases) Regulations
1992 (S.I. 1992/1815);
(f) the Child Support (Arrears, Interest and Adjustment of Maintenance
Assessments) Regulations 1992 (S.I. 1992/1816);
(g) the Child Support (Collection and Enforcement) Regulations 1992 (S.I.
1992/1989);
(h) the Child Support Act 1991 (Commencement No. 3 and Transitional
Provisions) Order 1992 (S.I. 1992/2644);
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(i) the Child Support (Maintenance Arrangements and Jurisdiction) Regulations
1992 (S.I. 1992/2645);
(j) the Child Support (Miscellaneous Amendments and Transitional Provisions)
Regulations 1994 (S.I. 1994/227);
(k) the Child Support and Income Support (Amendment) Regulations 1995 (S.I.
1995/1045);
(l) the Child Support (Miscellaneous Amendments) (No. 2) Regulations 1995
(S.I. 1995/3261);
(m) the Child Support (Compensation for Recipients of Family Credit and
Disability Working Allowance) Regulations 1995 (S.I. 1995/3263);
(n) the Child Benefit, Child Support and Social Security (Miscellaneous
Amendments) Regulations 1996 (S.I. 1996/1803);
(o) the Child Support (Miscellaneous Amendments) Regulations 1996 (S.I. 1996/
1945);
(p) the Child Support (Miscellaneous Amendments) (No. 2) Regulations 1996
(S.I. 1996/3196);
(q) Child Support (Miscellaneous Amendments) Regulations 1998 (S.I. 1998/
58); and
(r) the Child Support (Miscellaneous Amendments) Regulations 1999 (S.I. 1999/
977),
in consequence of the amendments to the Child Support Act 1991 (c. 48) effected by
the Social Security Act 1998 (c. 14).
References to “child support officer” are replaced with references to “Secretary of
State” and provision referring to reviews is replaced with provision referring to revision
and supersession. This Order also revokes provisions rendered obsolete by the Social
Security Act 1998.
Provision is made for the revision and supersession of decisions with respect to the
interest on arrears of child support maintenance (article 28).
Article 50 provides that appointments of officers and staff by the Secretary of State
for the President of appeal tribunals and for appeal tribunals shall be treated as being
in addition appointments for the offices and bodies described in sub-paragraph (b)
above until those offices and bodies cease to exist.
Transitional provision is made for child support purposes in the light of the new
procedures for making decisions and appeals which are introduced by virtue of
provisions commenced by this Order.
This Order does not impose a charge on business.
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